MONATE RESORT
HOME OWNERS ASSOCIATION CONSTITUTION

A STATUTORY LEGAL ENTITY ESTABLISHED IN
ACCORDANCE WITH THE PROVISIONS OF ARTICLE 29 OF
ORDINANCE 15 OF 1985
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1.

INTRODUCTION
1.1.

The Monate Resort Home Owners Association is hereby established as a legal
entity in accordance with Article 29 of the Ordinance on Property Planning,
1985 (ordinance 15 of 1985) in agreement with conditions attached by the
George Municipality during the approval for the subdivision of a portion of a
Portion of the Farm No 330, in the Municipality and Division George.

1.2.

The Association shall:

1.2.1. be a legal entity and exist independently of its members;
1.2.2. enjoy perpetual succession;
1.2.3. be capable of being sued or to sue with reference to:
•
•
•

any agreement entered into by it; or
any damage to any property of the Association; or
any situation arising from or connected to the authority and powers of
the Association as covered in the constitution;

1.2.4. have the power, dependent on the stipulations of the constitution to purchase
or sell property independently of its members, to obtain or give up rights or to
undertake or settle commitments.
2.

INTERPRETATION
2.1.

In this document, unless a contrary intention is clearly apparent the following
meanings will be applied:

•

"owner" the registered owner of an erf of a Portion of the Farm No 330,
Municipality and Division George.

•

"Erf" an erf, excluding the common area, that originates from the subdivision
of the development.

•

"Common Area" that part of the development not included in the erven of the
development and is denoted as private open area on the plan for subdivision.

•

"Constitution" this document and all regulations issued by the Association in
accordance with it from time to time.

•

"Office" the registered office of the Association, currently 279 Slaapplek
Street, Herold’s Bay, a member of the Association as described in Clause 44.
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The office’s physical address may change from time to time and will normally
be the home of the elected Trustee Committee chairman.
•

"Member" a member of the Association as described in Clause 6.

•

“Herold’s Bay Rate Payers Association Representative” a nominated
committee member of the Herold’s Bay Rate Payers Association.

•

"Vice Chairman" the Vice Chairman of the Trustee Committee.

•

"Developer" “Monate Oord Vennootskap”.

•

"Development" the subdivision of a portion of a Portion of the Farm No 330 in
the Municipality and Division of George.

•

"Auditors" the auditors of the Association.

•

"Local Authority" the Transitional Council of George.

•

"Interest Rate" the ruling prime commercial bank interest rate plus 2%.

•

"Special Resolution" a resolution taken at a Special General Meeting in
terms of which not less than 21 work days notice is given of the intention to put
forward a proposal for acceptance as a special resolution and in which notice
the terms and effect of such a decision as well as the reason for the decision
are documented and such resolution is passed at the Special General Meeting
of members by at least 75% of the total votes of members entitled to vote.

•

"Trustee Committee" the trustee committee elected in accordance with the
stipulations of the constitution.

•

"Trustees" persons that are members of the trustee committee.

•

"Association" the Monate Resort Home Owners Association.

•

"Proxy" the written document whereby a member may be represented,
according to the stipulations of Clause 41 of the constitution, by a proxy at a
General and Special General Meeting where such proxy is entitled to vote on
behalf of the member.

•

"Chairman" the Chairman of the Trustee Committee.

•

“Improvements” any buildings, structures, changes to existing buildings and
structures as well as further improvements on an erf and the common area.

4

3.

•

“Residential unit” a house for the purposes of living in and limited to one full
kitchen excluding the possibility of a kitchenette and subject to the stipulations
and approval of the Local Authorities and the Association.

2.2.

Unless a contrary intention clearly appears, words importing any one gender
shall include the other gender and words importing the singular shall include
the plural and vice versa.

MAIN BUSINESS
The main business of the Association is the promotion, enhancement and protection
of the interests of the members of the Association.

4.

MAIN OBJECTIVES
4.1.

The main objectives of the Association are:

4.1.1. to administer the continuance and maintenance of the high quality indigenous
coastal vegetation; the maintenance, administration and control of the common
area, buildings and facilities on the common area, exercise control over the
design and erection of any improvements, buildings and structures to erven
and on the common area, to exercise control over the administration and
management of services rendered to the common area and to in general
ensure the promotion, furthering and protection of the common interests of
members.
4.1.2. without detracting from the general nature of the aforementioned objective:

4.2.

•

the responsibility for the repairs and maintenance to any portion of the
common area including all roads, green areas, footpaths and public
walkways, storm water systems, pavement areas, and access gates will
be the sole responsibility of the Association;

•

the responsibility for the maintenance, repairs and operating costs of all
water supply pipeline networks, electricity supply network, sewerage
network and sewerage pump-station will be the sole responsibility of the
Local Authority. The Local Authority will take reasonable care when
doing maintenance and repair work to ensure minimal environmental
impact. The Association will however be responsible for and ensure
rehabilitation of the damaged areas should damage occur during such
maintenance or repair work.

To ensure that the development guidelines for owners as set out in this
Constitution and attached annexures are closely adhered to.
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4.3.

5.

It will not be an objective of the Association to make a profit out of any of its
matters or business activities. Income will be generated solely to meet
approved expenses.

FINANCIAL YEAR
The financial year of the Association will end on the last day of February annually.

6.

MEMBERSHIP
6.1.

Every registered owner of an erf is obliged to be a member of the Association.
The first members of the Association will be the Developer and persons to
whom he has sold erven.

6.2.

Membership of the Association is limited to registered owners of erven with the
condition that where any erf is owned by more than one person all registered
owners of that erf will be deemed to be jointly and severally one member of the
Association.

7.

Registration of transfer of the erf will ipso facto deem membership of the Association
for the transferee.

8.

Notwithstanding any requirements to the contrary contained in the Constitution, any
person who becomes an owner of an erf without the approval of the Association will
be a member of the Association from the date of registration of transfer of the erf in his
name.

9.

The owner of an erf may not resign as a member of the Association and will stay a
member of the Association until the date of registration of the erf in the name of the
transferee who will then assume membership of the Association.

10.

RIGHTS AND OBLIGATIONS
The rights and obligations of a member will not be transferable and each member will:
10.1. advance the objectives and interests of the Association to the best of his
abilities;
10.2. ensure that the requirements of this Constitution and all regulations and rules
according to the Constitution determined by the Association or Trustee
Committee are completed timeously.
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11.

The Trustee Committee may from time to time determine levies payable by members
to enable the Association to settle expenses incurred or to make provision for such
expenses that the Trustee Committee may reasonably expect to be incurred by the
Association for maintenance, repairs, improvements and upkeep of the common area
and also for the payment of any taxes or other amounts payable by the Association to
the Local Authority or any other authorities in respect of the common area and for the
payment of services rendered by any Local Authority, other authorities or other parties
to the Association and/or for the payment of essential expenses and/or reasonable
expenses incurred by the Association in respect of the management of the
Association of the common area and the Association's business. In determining the
proposed levies the Trustee Committee must consider income, if any, earned by the
Association.

12.

The Trustee Committee will within a reasonable period prior to the financial year end,
prepare a budget in respect of expected expenses of the Association for the ensuing
financial year. With preparation of the budget any deficit from a prior financial year
must be taken into consideration. The Trustee Committee will then set a levy payable
by members, such levy reasonably equating anticipated expenditure as determined.
The Trustee Committee may in determining such proposed budget take into account
an amount to be held in reserve as a provision for unexpected or unplanned future
expenditure. The Trustee Committee may also make provision for the replacement of
any current moveable assets of the Association.

13.

Any levy levied by the Trustee Committee will be paid by the members in monthly or
annual installments as determined by the Trustee Committee. The due date for annual
installments is 31 March. The due date for monthly installments is the seventh
workday each month. Interest calculated from the last payment will be levied in case
of late payment.

14.

All service levies and taxes payable in respect of an erf to the Local Authority will be
paid in the manner and due date as prescribed by the Local Authority directly by the
owner of the erf.

15.

The Trustee Committee may determine special levies from time to time payable by the
members in respect of expenses referred to in Clause 11 above (in respect of
expenses not budgeted for or where the budget was inadequate) or any other
unexpected or non-budgeted expenses and such levies may be determined in amount
and payable over a period or in installments as seen fit by the Trustee Committee
subject to the restrictions in Clause 18.
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16.

Any levy payable by a member will be a debt due by him to the Association. The
obligation of a member to pay a levy expires at the time his membership of the
Association ceases without limiting the rights of the Association to collect outstanding
levies in arrears and outstanding interest from the member. Under no circumstances
will levies already paid by a member be refundable by the Association after his
membership has ceased.

17.

A member following in title as owner of an erf will be liable for the payment of levies
from the date of transfer of the erf in his name. From such date he will be obliged to
pay levies due in respect of his erf.

18.

Notwithstanding the aforementioned, the total levy payable by all members to the
Association will not exceed R 300,00 per annum (1996 money) plus an annual
inflationary adjustment not higher that the average annual Consumer Price Index, per
erf. No increases to the total levy in excess of the annual inflationary adjustment may
be made without approval by Special Resolution of members. Aforementioned levy
limit excludes any service levies and other taxes payable to the Local Authority in
respect of common areas.

19.

The Trustees shall cause all moneys received by the Association to be deposited in
an account with a registered Commercial Bank or Building Society in the name of the
Association and, subject to any direction given or restriction imposed at a General
Meeting of the Association, such moneys shall only be withdrawn for the purpose of
payment of the expenses of the Association or investment in terms of Clause 20.

20.

Any funds not immediately required for disbursements may be invested in a savings
or similar account with any building society or any other registered deposit receiving
institution approved by the Trustee Committee from time to time.

21.

Interest received on moneys invested shall be used by the Association for any lawful
purpose.

22.

DEALINGS WITH THE COMMON AREA
22.1. The common area comprises all portions not registered in the individual erf
owners name and comprises private natural open areas, streets and
pavements and public footpaths.
22.2. The common area will be transferred by the developers into the name of the
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Association. All costs for such a transfer will be paid by the developer.
22.3. The Local Authority is not responsible (in terms of the subdivision conditions)
for the maintenance, business and management with regard to the common
area as described in Clauses 22.2, 22.4 and 23.
22.4. No portion of or the whole common area, will be:
22.4.1.mortgaged or offered for sale; or
22.4.2.subject to rights whether registered at the Deeds Office or not, for the
use, occupation or servitude other than a general servitude in favor of
the Local Authority in whose area the development falls for purposes of
services performed by that Local Authority for the Development as well
as a general access right for the public on the footpaths laid out by the
developer and the Association, without approval of such right by the
members in Special Resolution; or
22.4.3.subdivided or improved through the erection of any buildings or any
other improvements thereon without the approval of a special resolution
and the Herold’s Bay Rate payers Association, except:

23.

•

any improvements referred to in Clause 23 below; and

•

the access gates and storeroom for access control at both vehicle
access points to the development; and

•

footpaths and any structures for example footpath bridges, paved
areas and benches directly related to the footpaths.

ENVIRONMENTAL MANAGEMENT OF
ASSOCIATION (SEE ALSO APPENDIX 3)

THE

COMMON

AREA

BY

THE

23.1. All common hiking trails and beach entrances will be maintained by the
Association;
23.2. The terrain will be inspected annually for the germination and spreading of
invasive alien plant growth. Last mentioned will be controlled annually.
23.3. The terrain will be inspected monthly for signs of storm water damage, dune
areas and measures will be taken to manage such problem areas;
23.4. The terrain will be inspected regularly for any litter which will be cleared;
23.5. No irrigation of natural vegetation may take place, except to encourage
rehabilitation of disturbed areas;
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23.6. Only local indigenous vegetation may be planted.
24.

CONTRACTS AND REGULATIONS
The Trustee Committee may from time to time:
24.1. make regulations and submit such to the Local Authority for approval in respect
of the external architectural style, appearance and upkeep of improvements on
the erf or on the common area as laid out in the Appendix attached. The
Herold’s Bay Ratepayers Association must be informed in writing prior to
submission to the Local Authority of any new regulations, amendments or
relaxation’s in respect of matters described in Clause 35.5.
24.2. conclude agreements with the applicable Local Authority in respect of any
aspects in this clause;

25.

UNDERTAKINGS
Every member undertakes to the Association that he will adhere to:
25.1. all requirements of this Constitution;
25.2. any regulations issued in accordance with the requirements of Clause 24
above;
25.3. any agreement referred to in Clause 24 above as far as is required.

26.

NEGLECT BY MEMBERS AND/OR OTHER PERSONS
If any registered owner, tenant or occupier of an erf by act or omission commits a
breach of any of these conditions in this Constitution and fails to remedy such breach
after the Trustee Committee has given the registered owner written notice to remedy
or make good such breach within a time specified in such notice then:
26.1. The Trustee Committee and/or the Developer and/or the owner of an erf shall
be entitled to, without further notice to the registered owner, institute legal
proceedings against any registered owner in any Court of competent
jurisdiction to obtain redress against such registered owner, including the
obtaining of an interdict without detracting from the generality of the aforegoing.
26.2. The Trustee Committee (or those people on behalf of the Association) may
enter upon the erven, and public area to take such action as may be required
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(as determined at the discretion of the Trustee Committee) to remedy such
breach and the registered owner concerned shall be liable to the Association
for all costs so incurred which costs shall be due and payable upon demand.
The aforegoing action shall, without detracting from the generality of the
aforegoing, include the obtaining of garden services of and/or a garden service
company.
26.3. Any member who fails to make any payment to the Association on due date or
any levy or other amounts payable by such Member, or who otherwise
breaches or fails in the observance of any of the provisions of this constitution,
may, if so determined by a Resolution passed by the Trustee Committee:
26.3.1.be ordered to pay to the Association or any disadvantaged member, such sum
as the Trustee Committee after suitable enquiries shall deem fit;
26.3.2.be liable for, and pay all legal costs at an attorney-and-client rate scale,
including Value Added Tax thereon, collection commission, expenses and
charges incurred by the Association in obtaining the recovery of arrear levies,
or any other arrear amounts due and owing by such Member to the
Association. In each case determined at the discretion of the Trustee
Committee.
26.4. The Member concerned shall be invited to attend such meeting of Trustee
Committee by notice in writing delivered to such Member not less than 21 work
days prior to the holding thereof, and such Member shall be given the right to
present his case, and to be represented by a legal advisor, but not be entitled
to vote at such meeting and/or to take part in the proceedings at such meeting,
other than as allowed by the Chairman of the Trustee Committee.
26.5. The Trustee Committee shall be entitled to charge interest on outstanding
amounts as well as any overdue amounts in arrears at such compound interest
rate as they may from time to time determine.
27.

ARBITRATION
27.1. Any dispute, question or differences arising between members and the Trustee
Committee in respect of:
• Any matter arising out of this constitution; or
• The rights and duties of any of the parties of this constitution; or
• The interpretation of this constitution;
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shall be submitted to and decided by arbitration on notice given by one party to
another party who has an interest in the matter in question.
27.2. Arbitration shall be held in George, at the office of the Attorneys appointed by
the Trustee Committee, informally or otherwise in terms of the provisions of the
Arbitration Act No 42 of 1965 (as amended or replaced from time to time) with
the intention that where possible it shall be held within 21 work days after such
notice.
27.3. Save as otherwise determined, the Arbitrator agreed upon between the parties
to the dispute, shall be:
27.3.1.primarily an accounting matter - an independent Chartered Accountant

27.3.2.primarily a legal matter - a practicing Advocate or Attorney with at least
10 years experience

27.3.3.any other matter - an independent and suitably qualified person
appointed by the Auditors
27.4. If agreement cannot be reached on whether the question in dispute falls under
Clauses 27.3.1, 27.3.2 or 27.3.3 within 3 work days after the arbitration has
been demanded, then:
27.4.1.The President (at that time) the Law Society of the Cape of Good Hope
shall determine whether the question in dispute falls under Clauses
27.3.1, 27.3.2 or 27.3.3; or
27.4.2. The President (at that time) of the Law Society of the Cape of Good
Hope shall nominate the arbitrator in terms of Clause 30 within 7 work
days after the parties have failed to agree to an arbitrator so that the
arbitration can be held as soon as possible and preferably within the 21
work days as referred to in Clause 31.
27.5. The arbitrator shall make his decision within 7 work days after completion of
the arbitration procedure and shall in giving his decision, have regard to the
principles laid down in terms of this Constitution. The arbitrator may determine
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that the cost of the arbitration shall be paid either by one or other of the
disputing parties or by the Association as he in his sole discretion may deem fit.
27.6. The decision of the arbitrator shall be final and binding on the parties and may
be made a Court Order of the Cape Provincial Division of the Supreme Court of
South Africa upon the application of any party to the arbitration.
27.7. Notwithstanding anything to the contrary contained in clauses 27.1 to 27.5, the
Trustee Committee shall be entitled to institute legal proceedings on behalf of
the Association by way of application, action or otherwise in any Court having
jurisdiction in the matter.

28.

CEASING OF MEMBERSHIP
No member whose membership of the Association ceases for whatever reason
(including the applicable members Executors, Curators, Trustees or Liquidators) will
have a claim or interest in the funds or property of the Association. This requirement
does not restrict the rights the Association may have on any amounts owing by such a
member to the Association, including legal costs to collect such amount, and the
Association will remain entitled to claim any amounts owing from the member or the
estate of the member.

29.

TRUSTEE COMMITTEE
29.1. A Committee of Trustees will be constituted and exist out of not more than 4
(four) or less than 3 (three) members.
29.2. Except for the appointment of Trustees by the Developer as covered below,
each Trustee must be a member of the Association (with the condition that a
spouse of a member may be a Trustee) or a beneficiary of a member or a
person that holds an interest in the member or a person duly authorised to act
on behalf of a legal entity.
29.3. The first Trustees will be appointed by the Developer. The Trustees appointed
by the Developer will stay in office until the date of the first Annual General
Meeting on which date they will be deemed to resign from their office without
limiting their rights, should they qualify, to stand for re-election.

13

30.

REMOVAL AND ROTATION OF TRUSTEES
Except as covered below in Clause 31.8 Trustees will stay in office until the Annual
General Meeting that follows their appointment on which date all Trustees are
deemed to resign without limiting their rights to stand for re-election to the Trustee
Committee at such an Annual General Meeting.

31.

A Trustee will be deemed to have resigned from office, where:
31.1. he applies for judicial management, or he is provisionally or finally sequestrated
by a competent Court;
31.2. he concluded any arrangement or compromise with creditors;
31.3. he is found guilty of any crime involving dishonesty;
31.4. he is found to be incompetent by a competent Court;
31.5. he submits his resignation in writing to the Secretary of the Trustee Committee;
31.6. he dies;
31.7. he is removed from office by Special Resolution;
31.8. on the condition that any dealings in good faith by a person in his capacity as
Trustee concluded while he is already deemed to have resigned will be valid
unless the fact that he no longer acts as a Trustee is noted in the minutes of
the Trustee Committee prior to the conclusion of the applicable dealing.

32.

If any vacancy exists in the Trustee Committee before the next Annual General
Meeting that position may be filled by a person nominated by the remaining members
of the Trustee Committee.

33.

POSITION OF TRUSTEE
33.1. The Trustees will elect a Chairman, Vice-Chairman and secretary from
themselves.
33.2. The first Chairman, Vice-Chairman and secretary will be appointed by the
Developer and they will stay in office until the first Annual General Meeting that
follows the date of their appointment on the condition that aforementioned
office bearers may be removed by the Trustees at the same time they are
relieved of their duty as Trustees.
33.3. Within 7 (seven) days of the Annual General Meeting the Trustee Committee
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will meet and they will elect a Chairman, Vice-Chairman and secretary who will
hold office until the next Annual General Meeting. In the situation where the
position of Chairman or Vice-Chairman becomes vacant, the Trustee
Committee will meet immediately to elect another member of the Trustee
Committee to that office.
33.4. Except where determined to the contrary by this Constitution, the Chairman will
chair all meetings of the Trustee Committee and all General Meetings of
members and he will perform all duties in connection with the office of
Chairman.
33.5. The Trustees will be entitled to compensation for all reasonable and bona fide
expenses incurred by them in the execution of or performance of their
responsibilities as Trustees and/or Chairman and/or Vice-Chairman and/or
secretary as the case may be, but except for aforementioned, they will not be
entitled to any compensation or salary in respect of services rendered by them.
34.

FUNCTIONS AND POWERS OF THE TRUSTEE COMMITTEE
34.1. The Trustee Committee will oversee the management and administration of the
business and dealings of the Association in the manner as laid out in this
Constitution and subject to the requirements of this Constitution. The Trustee
Committee will further have all necessary powers to ensure the proper
management of the business and dealings of the Association. The Trustee
Committee will also have the power, except where powers are restricted by the
Constitution, to exercise all powers of the Association and all dealings on
behalf of the Association to perform what may be performed by the Association
and what is not required by the Constitution to be performed by the Association
in General Meeting or special resolution. All powers and dealings of the
Trustee Committee will be subject to the regulations issued from time to time
by the Association in General Meeting.
34.2. The Trustee Committee will have the power to co-opt any member or members
or any spouse of any member or members to the Trustee Committee. A coopted Trustee will have all the rights of a Trustee and will be subject to all the
responsibilities that a Trustee is subject to.
34.3. Over and above the regulations the Trustee Committee may make in
accordance with Clause 24, the Trustee Committee may make further
regulations where such regulations are not in conflict with the terms of the
Constitution or regulations issued by the Association in a General Meeting. The
regulations may address the following aspects:
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34.3.1.in respect of the promotion and furthering of the objectives of the
Association;
34.3.2.for the improved management of Association dealings;
34.3.3.for the promotion of members interests;
34.3.4.in respect of the meeting procedure to be followed during Trustee
Committee meetings and General Meetings; and
34.3.5.that which will be of assistance with the management and administration
of the Trustee Committee and the Association in general;
34.3.6.and the Trustee Committee will also have the power to cancel any
regulations issued, to change, adjust or amend such regulations subject
to clause 24.

35.

PROCEDURE OF THE TRUSTEE COMMITTEE
35.1. Meetings of the Trustee Committee will occur at least once per quarter with the
condition that if all Trustees agree in writing to waive this requirement no
meeting need be held for that quarter.
35.2. The quorum required for any meetings of the Trustee Committee will be 3
(three) Trustees.
35.3. A Trustee will take written minutes of all Trustee Committee meetings. All
decisions taken at the meeting must be minuted. The applicable Trustee will as
soon as possible after the meeting have the minutes certified as correct by the
Chairman. All minutes referred to shall, once certified by the Chairman be
placed in the Trustee Committee minute book which shall be held in terms of
the law applicable to the holding of minutes of meetings of directors of
companies. The Trustee Committee minute book will at all reasonable times be
available for inspection by any Trustee, the Auditors, or members of the Local
Authority or the Herold’s Bay Ratepayers Association:
35.4. A decision signed by all Trustees will be just as valid as if taken at a duly
constituted meeting of the Trustee Committee.
35.5. The Herold’s Bay Rate Payers Association representative must be invited to sit
in on meetings of the Trustee Committee or General Meetings and be notified
and informed in writing of any decisions on the following aspects:
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35.5.1.any decision that may influence the larger Herold’s Bay’s inhabitants or
the infrastructure of Herold’s Bay, and
35.5.2.any decisions where relaxation of the building regulations described in
Clause 8 of Appendix 1 is considered for approval, and
35.5.3.any decision that may negatively influence the greater environmental
and nature conservation aspects.

36.

GENERAL MEETINGS OF THE ASSOCIATION
36.1. The Association's first Annual General Meeting will be held within one year
after the transfer and registration of the first erf by the Developer to the
Purchaser thereof.
36.2. The subsequent Annual General Meetings will be held before 31 December of
each of the subsequent calendar years. The respective Annual General
Meeting will be in addition to any General Meetings held during that year and
will be identified as an Annual General Meeting in notices for the meeting as
issued in terms of the requirements of this Constitution.
36.3. Subject to conditions of this Constitution the Annual General Meeting will be
held at such a time and place to give the maximum number of members the
opportunity to be present.
36.4. All General Meetings other than the Annual General Meeting will be called
Special General Meetings.
36.5. The Trustee Committee will schedule a Special General Meeting when they
think fit and are obliged to do so where at least 1/3 (one third) of the members
of the Association request it in writing.

37.

NOTICE OF MEETINGS
37.1. An Annual General Meeting and a Special General Meeting scheduled for
purposes requiring the passing of a Special Resolution require at least 21
(twenty one) work days written notice to the members, as well as the Herold’s
Bay Rate Payers Association where decisions covering the aspects in Clauses
35.5 and 24 are tabled.
37.2. A Special General Meeting not scheduled for passing a Special Resolution
requires at least 14 (fourteen) workdays written notice to members, as well as
Herold’s Bay Rate Payers Association where decisions covering the aspects in
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Clauses 35.5 and 24 are tabled.
37.3. In each of the notice periods referred to the period will be calculated excluding
the day the notice is given, and the notice shall, in addition to any requirements
contained in the Constitution clearly specify the date, time and place of the
relevant meeting together with full details about any Special Resolution or any
business that will be discussed at the meeting. The notice shall also specify the
general nature of business to be discussed at the meeting and in the case of a
Special Resolution the notice will also specify the terms and effect of the
decision and the reasons for requiring approval for the decision.
37.4. A General Meeting of the Association shall, notwithstanding the fact that it is
called within a shorter notice period than the notice periods referred to above,
be deemed to be properly scheduled where agreed to by:
37.4.1.in the case of a meeting referred to as an Annual General Meeting, by
all members entitled to attend and vote at the meeting;
37.4.2.in the case of a Special General Meeting, by a majority in number of the
members with a right to attend and vote at the meeting and have not
less than 75% of the total voting rights of members.
37.5. No meeting shall be invalid or a decision taken at such a meeting be invalid
purely:
37.5.1.because the notice of such meeting or any decision to be accepted at
such meeting is inadvertently sent to an incorrect address as a result of
a member’s neglect to inform the Trustee Committee of a change of
address;
37.5.2.because a notice or applicable document sent to a member is not
received by that member.
37.6. Meetings of the Association will be held at a place determined from time to time
by the Trustee Committee.
38.

QUORUM
No business will be finalised by any General Meeting unless a quorum is present.
The quorum to be present for the holding of a General Meeting will be so many of the
members entitled to vote as equals one fifth of the total available votes of members
with the condition that at least 3 (three) members are personally present subject
however to where there are less than 10 (ten) members the required quorum will be
the Developer or his representative.
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39.

AGENDA FOR MEETINGS
In addition to any other matters required by the Constitution to be addressed at a
General Meeting, the following will be addressed at an Annual General Meeting:
39.1. the consideration of the Chairman's report to the Trustee Committee;
39.2. the election of the Trustee Committee;
39.3. the consideration of any business raised at the meeting including any decisions
proposed for acceptance by that meeting and the voting in respect of such
proposed decisions;
39.4. the consideration of the balance sheet and other financial accounts of the
Association for the financial year of the Association that precedes the Annual
General Meeting;
39.5. the consideration and acceptance of the Auditor's report;
39.6. the consideration of the total levy for the following financial year; and
39.7. the consideration of and approval of remuneration of the Auditors for the
financial year of the Association preceding the Annual General Meeting.
39.8. appointment of Auditors for the following financial year.
39.9. the acceptance of regulations that the General Meeting may want to issue.

40.

PROCEDURE AT GENERAL MEETINGS
Except where directed to the contrary in this Constitution, all General Meetings will be
held in accordance with generally accepted meeting procedures.
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41.

PROXIES
41.1. A member may be represented at a General Meeting, Annual General Meeting
or Special General Meeting by a representative who does not need to be a
member of the Association. The proxy must be in writing and signed by the
member to be represented or the member’s appointed agent. The proxy does
not have to be in the specific format on the condition that where a member
consists of more than one person all those persons must sign the proxy or
where a member is a company the proxy must be signed by the Chairman of
the directors of the company or the company's secretary and where a member
is an association of persons the proxy must be signed by the secretary of the
association and where a close corporation is the member a member of the
close corporation must sign the proxy.
41.2. The proxy, and where applicable, the document evidencing the fact that the
person signing the proxy on behalf of a legal entity or association is duly
authorised must be handed in at the office at any time prior to the time
determined for the start of the General Meeting, Special General Meeting or
Annual General Meeting where the representative will represent the member.
No proxy will be valid after a period of 12 (twelve) months from the date on
which the member or his authorised agent signed the proxy.
41.3. A vote cast in accordance with the terms of a proxy will be valid
notwithstanding the death of the principal or withdrawal of the proxy on the
condition that no indication is received, in writing, by the Trustee Committee of
the death of the principal or withdrawal of the proxy, at least 1 (one) hour
before the General Meeting, Special General Meeting or Annual General
Meeting is scheduled to begin.

42.

VOTING RIGHTS
42.1. At each General Meeting, Special General Meeting or Annual General Meeting
every member personally or by means of his representative will be entitled to
vote and have 1 (one) vote for every erf registered in his name on the condition
that if an erf is registered in the name of more than 1 (one) person, all owners
of that erf will jointly have 1 (one) vote.
42.2. Except where specifically directed to the contrary in this Constitution, no person
other than the member who has paid all amounts and levies owing to the
Association will be entitled to be present and to vote in respect of any matter or
decision personally or by means of a representative at a General Meeting,
Special General Meeting or Annual General Meeting.
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43.

SOUTH AFRICAN REVENUE SERVICES REQUIRMENTS FOR INCOME TAX
EXEMPTION
43.1. The sole object of the association is to manage the collective interests
common to all its members, which includes expenditure applicable to the
common property of such members and the collection of levies for which such
members are liable.
43.2. The Monate Resort Home Owners Association for Income Tax Exemption has
been granted, the levy income is exempt in terms of section 10(1)(e)(i)(cc) of
the Act. The entity is effective from 2016/09/30.
43.3. In order to maintain exempt status, the following conditions must be complied
with:
43.3.1. Amend the Constitution stipulating the requirements of the exemption
approved. A signed copy of the amended constitution must be submitted
to the Tax Exemption Unit (TEU)
43.3.2. Submit an annual Income Tax Return (IT12EI) together with financial
statements by the due date as announced annually by SARS.
43.3.3. This exemption approval is subject to review on an annual basis by the
TEU upon receipt of the annual income tax return.
43.3.4. SARS must be informed in writing within 21 Days of any change in
registered particulars (e.g. Representative. change of constitution,
name, address, trustee details, office bearers, ect.).
43.3.5.The association is not permitted to distribute its funds to any person
other than to a similar association of persons.
43.3.6.On dissolution of the association, the remaining assets must be
distributed to a similar association of persons, which is also exempted
from income tax in terms of section 10(1)(e)(i)(cc) of the Act.
43.3.7. Funds available for investment may only be invested with a financial
institution as defined in section 1 of the Financial Services Board Act,
1990 (Act No. 97 of 1990) and in securities listed on a stock exchange
as defined in section 1 of the Stock Exchange Control Act, 1985 (Act 1
of 1985)
43.3.8.The association is not or was not knowingly a party to, or does not
knowingly permit or has knowingly have permitted listed itself to be as
part of any transaction, operation or scheme of which the sole or main
purpose is or was the reduction, postponement or avoidance of liability
for any tax, duty or levy which, but for such transaction, operation or
scheme, would have been or would have become payable by any
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person under the Income Tax or any other Act administrated by the
Commissioner for the South African Revenue Services.

44.

AMENDMENTS TO THE CONSTITUTION
The terms and conditions of this Constitution may only be amended by means of a
Special Resolution, except as determined otherwise in the Constitution, but such
amendment, additions and / or deletions will only be legally binding where the Local
Authority has given written approval for such change. Such approval may not be
withheld unreasonably by the Local Authority.

45.

DOMICILIUM CITANDI ET EXECUTANDI
45.1. The Trustees shall from time to time determine the domicilium citandi et
executandi of the Association, subject to the following:
45.1.1.Such address shall be the address of the Chairman or any registered
owner Trustee duly appointed at a general meeting, or the
administrative office of the Association.
45.1.2.The Trustees shall give notice to all members of the Association of any
change of address.
45.2. The domicilium citandi et executandi of any member of the Association shall be
the street address of the erf registered in his name, provided that he shall be
entitled from time to time to change the said domicilium but that any new
domicilium selected shall be in the Republic, and that the change shall only be
effective on receipt of written notice thereof by the Association at its domicilium.
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WE THE UNDERSIGNED _____________________________________________

HEREBY DECLARE THAT I/WE HAVE READ AND UNDERSTAND THE CONTENT OF
THE ABOVE CONSTITUTION AND CONSIDER OURSELVES BOUND BY IT.

SIGNED __________________________________________
Duly authorized by a resolution by the members on
THUS DONE AND SIGNED AT_________________________________________
THIS_______________

DAY OF ________________________ 20 ________.

AS WITNESSES:
NAME

1. _________________________________

2. _________________________________

SIGNED

______________________________

______________________________
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24

ARCHITECTURAL GUIDELINES
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1.

RELEVANT DOCUMENTATION
The following documentation must be read in conjunction with this document:

2.

1.1.

Annexure A: Construction Guidelines

1.2.

Annexure B: New Dwelling – Builders Code of Conduct

1.3.

Annexure C: Additions/Alterations – Builders Code of Conduct

THE PURPOSE OF THIS DOCUMENT

This document is an appendix to the Monate Resort Home Owner’s Association Constitution
and will form the basis for all architectural design applications, approvals and subsequent
construction. The architectural guidelines are applicable to proposed new dwellings and
improvements to existing dwellings to be undertaken by homeowners at Monate Resort.
The document aims to give prospective homeowners a clear understanding of Monate
Resort’s vision and guide architects as to what is expected in terms of architectural design
submissions. The document aims to be a transparent basis against which all architectural
submissions are evaluated.
Revisions will be made from time to time and all architects are to ensure that the latest
revision is used, as previous revisions are invalid for submission purposes.

3.

THE CONTEXT OF THIS DOCUMENT

The latest architectural design guidelines will form the basis for all applications and the
approval there of. Please note that existing dwellings in the development cannot be used as
precedent.
This document should be considered a work in progress and any irregularities must please
be brought to the attention of the Monate Home Owners Association. The National Building
Regulation (SANS 10 400) will take precedence in the event that any part of the architectural
guidelines contradicts the National Building Regulations.

27

4.

5.

DEFINITIONS AND TERMS

4.1.

Architect: All submissions for new dwellings and alterations need to be
submitted by a South African Council of Architects (SACAP) registered
architect.

4.2.

Approved materials: Only materials specified in the architectural guidelines
will be approved.

4.3.

Design Approval Process: All architectural and landscaping drawings are to
be submitted for review and approval by the MHOA in the form of an
application, as specified under submissions.

4.4.

Monate Colour Range: Specific colours are specified in the architectural
guidelines and need to be adhered to.

INTRODUCTION

The natural beauty of the Southern Cape, with its rugged coastline and unique indigenous
fauna and flora, inspired the development of Monate Resort. Keeping the natural setting in
mind, MHOA’s objective is to “Provide to the Owners of Monate Resort, their families and
guests, a nature experience that is aesthetically pleasing, whilst balancing naturalness and
safety in a cost-effective manner.”
Monate Resort is a unique, niche market offering. It supports an environmentally friendly,
sustainable lifestyle within a breathtakingly beautiful setting, whilst addressing issues of
safety and economic viability. Key factors to our success include a common perspective and
a specific context in which to understand what is possible for harmonious living, within a
tranquil environment.
Sustainability has become of growing importance to Monate Resort in order to minimize the
conflict between economic growth and environmental concerns. The World Congress of
Architects (1996) stated “The concept of sustainability relates to the maintenance and
enhancement of environmental, social and economic resources, in order to meet the needs
of current and future generations.” Over the years, two of our fundamental resources that
constitutes to sustainability, namely water and energy, increased dramatically.
Whilst Monate Resort Environmental Management Program focus on ecological issues, the
architectural guidelines make sustainability its main goal on an economic, social and
environmental and sets sustainability goals for water, energy and waste disposal.
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6.

THE EXISTING ARCHITECTURE DEFINED
Monate Resort is characterized by its use of natural red clay brick. Red clay brick has
a long-standing history in English vernacular industrial architecture. It is well suited as
building material at Monate Resort, due to its sustainable properties in George’s
climate.
The material is superior in terms of thermal comfort, has the lowest operational
thermal energy usage, is durable, has longevity, and is re-usable and recyclable. It is
known for its inertness (no release of VOCs or toxic fumes), incombustible, a natural
sound insulation and has inorganic qualities that are not a food source for mould. The
earthy colours and textures are in in obstructive in the natural environment and
maintenance free, which means no future carbon debt.
Existing dwellings are characterized by either an historic reference to red clay brick
architecture or a contemporary interpretation thereof.

7.

THE ARCHITECTURAL VISION OF MONATE RESORT
It is Monate Resort’s vision to promote environmental, social and economically
sustainable dwellings. “Green Buildings” as it is referred to, are designed, constructed
and operated to minimize the total environmental impact. It is brings together a set of
techniques, materials and technologies that contribute to enhance the environmental
performance of the building, if suitably integrated.
The strategy to achieve “green buildings” includes optimal energy efficiency, limited
water consumption, rainwater storage, the use of recycling and the use of recyclable
and non-toxic materials. The aim is to generate as little waste as possible during the
construction process and the subsequent occupation.
Green buildings are sustainable because it is cost effective on the long run, increase
comfort and create healthier environment to live in, by using improved indoor air
quality, natural daylight and thermal comfort.
Solar energy forms a large part of green building and is defined as the radiation from
the sun that produces solar energy. It can be used as a passive source of energy,
such as sunlight through a window that heats and lights a room, or as an active
source. Sunlight can be converted to electrical energy in solar photovoltaic cells all for
water heating, which is stored for later use.
The ultimate aim is to live “off the grid”, which means that you are able to produce
enough alternative energy, as not to rely on an energy provider. It is technically
possible, but costly. Monate Resort is committed to reduce the homeowner’s
dependence on energy suppliers and reduce the use of scarce water resources in
order to meet the sustainability goals.
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8.

ARCHITECTURAL GUIDELINES

The following architectural guidelines stipulate what is expected in terms of the architectural
design for new dwellings and renovations.
8.1.

Land usage and coverage
The footprint (including outbuildings) of the dwelling is to be a maximum of
300m2 of the erf. A minimum footprint (including outbuildings) of 200m2 is
required. A second dwelling and/or second kitchen may be erected on the erf,
provided that George Municipality approves the town planning application and
provided that the total footprint does not exceed 300m2.

8.2.

Building lines and access
The building lines on the erf are two meters from the boundary bordering a
neighbouring property, or the road and nil meters from the Common Area.
(Refer to EMP P 27.) Gardens may extend five meters away from the external
walls of the house. Road verges extending beyond the 5m garden lines need to
be kept natural. (Refer to EMP P26.) The provisions of the EMP must at all
times be adhered to.

8.3.

Height restrictions
8.3.1. It is recommended that dwellings be designed in such a way that it steps
to follow the natural slope of the erf.
8.3.2. No structure, or part of a structure (including chimneys) shall be higher
than the water level plane on a six meter height, measured from the
highest, undisturbed natural ground level on the erf, regardless of where
the highest point on the erf may be. (See figure 1 and 2.)
8.3.3. In addition, no structure, or part of a structure may exceed a vertical
height of eight meters measured from any undisturbed natural ground
level on the specific erf. (See figure 1 and 2.)
8.3.4. The basement is defined as “that portion of the building which is at least
two meters below the ceiling of which is at most 1m above, a level
halfway between the highest and lowest natural level of the ground
immediately contiguous to the ground”.
8.3.5. (Please
note
that
the
word
“contiguous”
adjoining/touching/attached/connecting ground.)

refers

the

8.3.6. All additions and renovations need to adhere to the height restrictions.
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8.4.

Cut and fill
The top 300mm of soil should be retained during cut and fills, for use on site.
Storage of the soil must be arranged with the MHOA. The remaining soil
should be removed, off site.

8.5.

Building elements
8.5.1. External facade walls
Natural red clay bricks are to form the main building material for external
façade walls and need to constitute a minimum of 60% of the total wall
surface. Flush cement or joint in grey cement is to be used for red clay
brick construction. Natural stone all off shutter concrete can be used as
a complementary material. It is recommended that plaster and
Earthcote’s Tradition range or equivalent of ready mixed cement
slurry/fresco is used as an additional complementary material. Large
surface areas are preferred to small bands of texture/colour. A
maximum of two Earthcote Tradition colours per dwelling are allowed
ensuring a harmonious, uncluttered exterior. Colours in the Earthcote
Tradition range included Paternoster Sand, Karoo Brown, Driftwood,
Sandstone, Dirty Straw, Lion’s Head, Anthracite and Putty. Off shutter
concrete is permitted, but it needs to be plastered and painted in the
event that the finished surface is uneven. Care is to be taken to ensure
that the selected finishes form a coherent whole.
8.5.2. Retaining walls
Red clay brick, stone, Lofflesteyn blocks (L11), gabions and off shutter
concrete are to be used where retaining walls are required. The
retaining walls need to be stepped and landscaped to blend into the
surrounding areas.
8.5.3. Fenestration, doors, louvers
Natural wood and aluminium are the preferred materials for fenestration,
doors and louvers. Materials need to be selected in such a way as to
form a coherent whole. Brown and dark grey are the preferred colours.
Window tinting is permitted, but needs to be maintained.
8.5.4. Security gates and burglar bars
All security gates and burglar bars need to be designed in such a way
as to complement the aesthetics of the dwelling. Burglar bars should be
positioned on the inside of windows. All security gates and burglar bars
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need to match the selected colour for fenestration, doors and louvers.
8.5.5. Gutters, down- and sewerage ventilation pipes
Gutters and downpipes need to be positioned in a visually pleasing way
and form a coherent whole with the structure. Alternative methods of
directing water may be considered. Rainwater must be collected for
rainwater harvesting purposes (see section 9.2.1 for specifications). All
collection tanks need to be positioned out of sight. Underground water
storage facilities are preferred. Sewerage ventilation pipes must be
positioned out of sight from street view and covered in such a way as to
form a coherent whole with the finishes used in the dwelling.
8.5.6. Chimneys
Chimneys may be constructed from red clay bricks, natural rock or brick
and plaster. Chimneys are to be designed in such a way that all
elements are functional. (Non-functional, decorative elements must be
avoided.) The six and eight meter height restriction must be adhered to.
8.5.7. Closed yards and gates
Courtyard walls may only be used for the purpose of drying areas and
refuse areas. The maximum height for courtyard walls are two meters
and it must be constructed from the external wall finishes selected for
the main dwelling.
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8.5.8. Garden fences and gates
All pets must be kept in a fenced area. Erven as well as enclosed pet
areas may be fenced with dark grey, Betafence “Securifor 3D” or
equivalent transparent fencing. Gates are to be positioned outside hard
surface areas. The height restriction is 1.2 meters for all fences,
including those between neighbours. In the event that one neighbour is
located much higher that the other, the 1.2 meters will be allocated from
the highest neighbouring property’s natural ground line. A 0.5m strip of
vegetation may be cleared for installation purposes and care must be
taken to prevent damage to the indigenous plants.
8.5.9. Screening elements
Screening elements are permitted, with a maximum height of two
meters. Natural wood and aluminium are the preferred materials to be
used. The screening elements need to be slatted/perforated to allow air
movement.
8.5.10.External wooden flooring and decking
Hard wood decks are permitted. All openings to the ground need to be
covered.

8.5.11. Balustrades, balconies and supports
Natural wood, red clay brick and painted square off shutter concrete
supports are permitted. Natural wood, aluminium and stainless steel and
glass balustrades are preferred. The design of the balustrades and
supports must be functional and in keeping with the aesthetics of the
dwelling.
8.5.12. Swimming pools
All swimming pools must be eco friendly in design, as to prevent harmful
chemicals to enter the environment. In the event that chlorine is used,
the overflow/backwash water needs to be sufficiently filtered, to remove
all toxins, before it reaches the storage tank. All pool pumps need to be
enclosed. A maximum noise level of 100 decibels will be permitted from
the pool pump.
8.5.13. Porches and braai areas
Must adhere to the architectural requirements for external façade walls,
roof materials, roof pitches and height restrictions.
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8.5.14. Satellite dishes and antennas
All satellite dishes and antennas need to be positioned in such a way as
to be out of sight from the road view. In the event that it is not possible,
the antennas and satellite dishes need to match the exterior finishes of
the dwelling. The size of satellite dishes and antennas need to be
minimized.

9.

SUSTAINABILITY GOALS
The architectural guidelines make sustainability its main goal on an economic, social
and environmental level and sets sustainability goals for water, energy and waste
disposal.
All new dwellings need to have a sustainability plan and new homeowners need to
submit a proposal as to how they set out to meet these goals. The following three
goals must be met for approval purposes.
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9.1.

Sustainability goal #1: Energy efficient design solutions

Technological advances in energy efficient design is developing at a rapid rate.
Monate Resort requires that every effort should be made that at least 50% of the
dwelling’s energy consists of renewable energy and that an energy saving of 50% is
maintained at all times. The following are examples of renewable energy and energy
saving mechanisms.
9.1.1. Solar photo voltaic (PV) panels
9.1.2. Energy storage batteries
9.1.3. Energy efficient lighting
9.1.4. Demand response appliances
9.1.5. Solar water heaters – direct and indirect system
9.1.6. Induction water heaters
9.1.7. Heat pumps
9.1.8. Heat pump geysers
9.1.9. Heating and cooling solutions, such as induction air conditioners,
insulation, roof ventilation and cross ventilation
9.1.10.Solar pool pumps and pool heating systems
9.1.11.Heat pumps for swimming pools
All applications need to clearly indicate what measures are put in place for
renewable energy and energy savings and supported by calculations to prove
that the 50% requirement is met in each case.
Solar Water Heaters
Solar heating panels must be flushed with a roof incline to minimize visual
impact or glare:
•
•
•

Solar heating panels shall be mounted flat on the roof, inclined frame mounted
panels shall not be allowed.
Only flat glass solar water heating panels are allowed, vacuum tube type
panels with reflected backing are not allowed.
Solar heating panel frames shall be the same colour as the roof or window
materials or matt black.
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•
•

Any shiny reflective metal or anodized frames shall not be allowed.
Hot water tanks must be hidden inside the roof or building structure.
Solar Photovoltaic (PV) Panels
Solar PV panels must be mounted flush with the roof inclined to minimize
visual impact or glare.

•
•
•

9.2.

Solar PV panels shall be mounted flat on the roof, inclined frame mounted
solar PV panels shall not be allowed.
Solar PV panel frames shall be the same colour as the roof or window
materials or matt black.
Solar PV panel controls and inverter boxes must be hidden inside the roof or
building structure.

Sustainability goal #2: Water saving solutions
9.2.1. Rainwater harvesting is the capture, diversion and storage of rainwater
for a number of different purposes, including landscape irrigation and
domestic use, such as the flushing of toilets. The municipal requirement
is that a 5 000 litre tank is to be installed at each dwelling for water
harvesting purposes. The MHO encourages homeowners to harvest as
much rainwater as possible for domestic use.
9.2.2. Grey water/waste water treatment up to irrigation level needs to be
considered.
9.2.3. Water efficient fittings and fixtures, such as dual flush toilets, low flow
showerheads and tap aerators are to be used.
9.2.4. Alternative pool water solutions, such as oxygen water treatment
systems need to be considered.

9.3.

Sustainability goal #3: Recycling
Courtyard areas, at each dwelling, must be equipped for recycling. Paper,
glass, plastic and metal areas must be separated and be prepared for
recycling.
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10.

SUBMISSIONS
(Please note that this section needs to be read in conjunction with Annexure A:
Construction Guidelines – Clause 4: Building processes and responsibilities.)
Homeowners need to appoint a SACAP registered architect to submit architectural
and landscape drawings for new dwellings and renovations. All applications need to
be submitted to the MHOA for design approval, prior to submission to George
Municipality. Monate Resort levy payments must be up to date prior to submission. A
scrutiny fee of R 2 750,00 is payable when an appointment is made for the conceptual
design submission. A further R 2 750,00 is payable at the design application
submission. Homeowners will receive written feedback from the MHOA of findings
and discrepancies until the plans are approved.
All plans must clearly state the following:
•
•
•
•
•
•

Erf number, homeowner name and contact details
Appointed architectural firm, contact details and relevant SACAP registration
numbers.
Appointed Land Surveyor and contact details
Appointed Engineer and contact details
Appointed Landscape Architect and contact details
Drawings are to be numbered and revisions clearly indicated.

10.1. Conceptual design submission
Conceptual designs for architectural work and landscaping are to be submitted for
review and discussion. Please contact the MHOA for an appointment prior to
submission. The intention of the session is to ensure that the architectural guidelines
are adhered to. We recommend a site plan with building lines and coverage indicated,
preliminary elevations with selected materials and colours indicated. A section of the
proposed dwelling, indicating the relevant heights and basement, is essential to
ensure that the height restrictions are adhered to. Once the conceptual design is
approved by the MHOA, architects may commence with design development and
working drawings.
10.2.

Formal Application - Design submission

Design applications must be submitted to the MHOA. The following must be included:
10.2.1.Site plan (Scale 1:200)
The following needs to be indicated:
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

The bench mark
Contours at 1m intervals
Land falls
North
Boundary lines of the erf
Building lines within the boundaries of the erf
Land use and coverage
Adjacent properties
Adjacent roads
Access points
Adjacent common areas
Storm water system
Sewerage lines
Water and sewerage connections
Manhole construction points
Retaining walls
Garden fences and gates
Swimming pools, including pump location

10.2.2.Floor plans (Scale 1:100)
The following needs to be indicated:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Erf size with measurements
Measurements of all floor areas with coverage in m2
Measurement of all open or covered patio areas with coverage in m2
Measurement of all balconies with coverage in m2
Measurements of all decking with coverage in m2
Measurement of all porches and braai areas with coverage in m2
Measurement of yard areas with coverage in m2
Measurement of outbuildings with coverage in m2
Refuse recycling and collection point
Measurement of garage in m2
Access points
Swimming pools
Total coverage
Ratio schedule
General notes
SANS 10400 XA and 204 general specifications
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10.2.3.Elevations (North, south, east and west)
The following needs to be indicated:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Natural ground level
Height restrictions
Roof type and pitch
Chimneys
Window and door types
Balconies and supports
Balustrades
External wooden flooring and decking
Materials types and use
Paint colours
Position and type of retaining walls
Position and type of garden fence and gates
Position and type of screening elements
Position of satellite dish and antennas
Position of gutters and down
Position of sewerage pipes
Position of air conditioner units, heat and swimming pool pumps to be
indicated.

10.2.4. Sections (North, south, east and west)
The following needs to be indicated:
•
•
•
•
•
•
•
•
•

Natural ground level
Height restrictions
Foundation and floor construction
Slabs and roof construction
Beam and column support
External wall construction
Retaining wall construction
Screening wall construction
Position of staircases, windows and doors
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10.2.5. Storm water management
The following needs to be indicated:
•
•
•
•

The position of gutters
The position of catch pits
The position of minimum 160mm storm water pipes
Subsoil drainage

10.2.6. Roof plan
The following needs to be indicated:
•
•
•
•

Tiled/sheeted, interconnecting flat roof sections
Eave construction
Total roof area in m2
Coverage in percentage

10.2.7. Plumbing
The following needs to be indicated:
•
•
•

Plumbing notes
Geyser type, size and position
Sewerage outlay

10.2.8. Landscaping, hard surfaces and paving (Scale 1:200)
The following needs to be indicated:
•
•
•
•
•
•
•

Type and position of plants
Grass type and areas
Position and types of trees
Position of water harvesting tank and capacity
Position of sprinkler control
Position of hard surfaces, type and colour
Position of cobbled driveway and colour
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10.2.9. Window and door schedule (Scale 1:100)
The following needs to be indicated:
•
•
•

Type of material
Colour
Size and quantities

10.2.10. Sustainability goals
The following needs to be indicated and substantiated, where applicable:
•
•
•
•
•
•
•

How 50% of the dwellings energy will be generated by renewable energy
How an energy saving of 50% will be maintained
How rainwater harvesting will be captured, storage capacity and for what
uses it will be applied.
How grey water will be captured, treated and re-used (if applicable)
Water efficient fittings and fixtures need to specified and indicated
Alternative swimming pool solutions need to be indicated
Recycling system

10.2.11. 3D model (To fit A3 size)
A 3D model of the proposed new dwelling or renovations needs to be
submitted. All external finishes and colours need to be indicated.
10.2.12. Cost and time projection
All applications need to include the following:
•
•
•

A cost estimated per m2 for the proposed building work.
A construction time projection for the proposed building work.
A cash flow projection for the proposed building work.
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10.3. Municipal approval
Homeowners will receive the approved building plans and a confirmation letter
from the MHOA, which needs to be submitted to the George Municipality for
final approval.
10.4. Changes to plans, after approval
Any changes to plans, after approval, need to be brought to the MHOA’s
immediate attention. A request for the proposed changes needs to be
submitted and clearly substantiated. If the MHOA agrees, the necessary
changes can be made to the plans and issued for construction.
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CONSTRUCTION GUIDELINES
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ANNEXURE A
CONSTRUCTION GUIDELINES
This document is not meant to override or rewrite the National Building Regulations and
other related bylaws. It merely explains and guides processes in Monate Resort (“Monate”)
during construction.
DEFINITION
Monate HOA means the Trustees of the Monate Home Owners Association and / or its
representative as applicable.
1.

CONSTRUCTION
1.1.

Appointment of contractor

It is the owner’s responsibility to ensure that the appointed contractor is competent to
undertake the work and in case of a new dwelling to ensure that the contractor is a
registered NHBRC contractor and is in a position to start and complete the project
within the prescribed building timeframe.

1.2.

Building contractors code of conduct agreement. Annexure B or C
•
•

1.3.

For new buildings the agreement contained in Annexure B needs to be
completed.
For alterations or additions to existing dwellings, the agreement contained
in Annexure C needs to be completed.

Prescribed building timeframe

The building contractor must complete the new dwelling within 15 months from date of
signature of Annexure B. Alterations / additions must be completed as per agreed timeframe
negotiated with the Monate HOA.
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2.

COMPLETION AND OCCUPATION
Before occupation the following must be completed:

•
•
•

The building must be completed internally and externally.
All erf beacons must be protected and pointed out.
The principal agent to confirm in writing, compliance in every aspect of
the construction in accordance with the approved drawings and to supply
the Monate HOA with a complete set of as build documents and the
following certificates:

•
•
•
•
•
•
•
•

3.

Structural engineers certificate
Roof engineers certificate
SANS compliance certificate
Electrical compliance certificate
Plumbing, drainage certificate
Height certificate
Position certificate
An occupational certificate must be granted by the local authority.

DEPOSIT REFUND

On presentation of occupation certificate an application to the MHOA for a deposit refund can be
submitted.
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4.

BUILDING PROCESSES AND RESPONSIBILITIES

Planning

Planning
Approval

Construction Completion

Process Starts
Land surveyor
appointed

Step 1
Application: Formal
application of building
plans to be handed to
Monate HOA.

Step 1
The owner selects a
contractor to undertake
the building work.
Normally this takes
place whilst the
approvals are being
processed.
(owner)

Selection of architect,
and the planning of
the new building or
alteration in
accordance with the
appropriate design
guidelines.

Step 2
An application for
OSCA permits to be
submitted to the
council.
Step 3
Plans are scrutinised
by the review
committee for
approval, as well as
by neighbors and the
associated Architect.
Step 4
Approved plans, with
the Monate HOA
stamp, as well as the
confirmation letter are
prepared for
submission to the
local authority.
Municipal approval
can take up to 8
weeks, during this
time no construction
may take place

Step 2
Building fees and
deposit paid over to
Monate HOA
Submit contractors
code of conduct
(owner)
Step 3
Application for site
handover
(owner)

Step 1
Application for
Monate HOA and
George Municipality
to carry out final site
inspections.
Step 2
Site clearance
certificate issued
(Monate HOA)
Step 3
Occupation
certificate issued
(George
Municipality)
Step 4
Application for
deposit refund

Step 4
The contractor is
introduced to Monate,
and an induction
program is carried out if
required. (Monate
HOA)
Step 5
Construction of the
building may now only
commence.
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ANNEXURE B
New Dwelling
BUILDERS CODE OF CONDUCT
ENTERED INTO BY AND BETWEEN
MONATE HOME OWNERS ASSOCIATION
(‘’HOA’’)
AND
THE OWNER:
AND
THE CONTRACTOR:

ERF NUMBER:
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1.

DEFINITIONS
The terms used in this code of conduct shall be as defined in the constitution of the
HOA.

2.

3.

4.

PREAMBLE
2.1.

The purpose of this code of conduct is to ensure integration between
residential living and control over building activities within the Estate with
minimal impact to the environment. The Association reserves the right to make
amendments and additions to this document from time to time.

2.2.

A contractor shall not be permitted to commence work on the estate until such
time as the member has furnished the Association with a copy of the builder’s
code of conduct, duly signed by the relevant contractor. Upon such signature,
the builder’s code of conduct shall constitute a binding agreement between the
association, the relevant contractor and the member.

2.3.

All contractors must comply with the Health and Safety Act.

QUALIFICATION AND CONTRACTORS
3.1.

Only contractors who are registered and fully paid-up members of the NHBRC
and who can furnish at least, on request, 3 (three) references of prior building
contracts will be allowed to build at the estate.

3.2.

Contractors are at all times responsible for their sub-contractors and
employees while on the estate. Security control measurements will be
implemented as per the rules applicable at the time.

3.3.

By signing this document, contractors acknowledge that they comply with all
health and safety requirements and indemnify HOA against any liability
whatsoever and by whomsoever.

RULES AND REGULATIONS

The rules and regulations described below are intended to ensure that the quality of life for
residents in the estate is not unduly compromised and the impact to the environment is
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minimized by the house building operations, yet allowing for efficient construction
contractors.

by

When a contractor is found to be in breach of the stated rules and regulations a penalty will
be imposed and must be paid in full within 3 working days. The extent of the penalty is
detailed below the description of each rule and regulation.

4.1.

Environmental controls - The contractor acknowledges that he is working in
an environmentally sensitive development and agrees to conform to all the
environmental controls specified in this document and revised from time to
time.

4.2.

Environmental Education - All contractor and sub-contractor personnel will
be required to be briefed on the builder’s code of conduct. The main contractor
must do these briefings before his staff will be allowed to work on the estate.
Breach- Personnel who have not been briefed will not be allowed on the
estate.

4.3.

Vegetation search & rescue – Prior to the commencement of clearing the
proposed building site, the contractor will obtain a clearance certificate from the
appointed landscape maintenance contractor testifying that vegetation searchand-rescue has been completed on the site. This operation is a legal
requirement to ensure that any endangered vegetation species is transplanted.
Breach- Work by the contractor will be stopped immediately and legal actions
could be taken against the contractor.

4.4.

Limits of building activity – All activities relating to the house alterations
and/or additions must be confined to within the erf boundary where
construction is taking place. It is the responsibility of the contractor to ensure
that his personnel do not leave the confines of the erf.
Breach- Work by the contractor will be stopped by the Association until such
time as the contractor’s equipment has been moved to within the erf. The
contractor will be fined R 2 000,00 per transgression.

4.5.

Site presentation and spoiling of excess material – The contractor will be
expected to keep the appearance of his site neat and tidy at all times. Building
rubble and litter must be removed from the site by Friday each week. Refuse
drums or mini skips must be supplied for the purpose of storing litter until
removed from site. Building rubble, litter and sand must at all times be neatly
covered by shade netting in one designated area. No litter may be stored or
mixed in amongst building rubble and/or sand. No material or building rubble
shall be spoiled on the estate.
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Breach - Should the builder fail to comply with the removal of building rubble
and litter within a timeframe specified by the estate’s building controller, the
rubble will be removed by an outside contractor. The costs thereof shall be
claimed from the builder. The contactor will be denied access to the estate until
such costs have been paid in full. In addition to this, the contractor will be fined
R 1 000,00 per offence.
4.6.

Cleaning of vehicles / equipment – The washing of contractor’s vehicles will
not be allowed on the estate. All spillage and runoff must be contained within
the site.
Breach- The building contractor will be fined R 1 000,00 per offence.

4.7.

Fires – No fires will be allowed on any part of the estate. The contractor is to
provide fully operational fire extinguishers which are to be on site at all times.
Breach - The building contractor will be fined R 1 000,00 per offence. The
building contractor will in addition be held legally and financially responsible for
any damage caused by the breach of this regulation.

4.8.

Ablution facilities – The contractor shall provide temporary chemical toilets
situated on the site for the use of their employees for the duration of the
alterations and/or additions’ period. The toilet must be situated as discreetly as
possible, kept level and the door should be fastened at all times. The contractor
must ensure that their employees use the facility at all times.
Breach – The contractor will be denied access to the estate until such time as
this regulation is complied with. Should the employees not make use of the
facility provided, the contractor will be fined a minimum of R 500,00 per
violation.

4.9.

Screening of building sites – The contractor will be required to screen off the
site with dark green shade-netting screen of a minimum density of 80%
•

Anchor poles must be spaced not more than 3m apart.

•

Anchor poles must be 2.4m in length. 600mm of this 2.4m must be sunk
into the ground and be fixed with a concrete mix.

•

Three evenly spaced 38mm x 50mm pine brandering must be nailed
(100mm nails) to the anchor poles, to form a frame onto which nets
must be nailed to with 32mm clout nails.

•

After the builder has erected the nets the HOA representative must be
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informed and he will inspect the site.
•

Building may not commence before the HOA representative has signed
off the screening of the building site.

•

The screen must be kept in a neat condition and in place and
maintained for the entire duration of the project. Old nets may not be
used on new building sites.

Breach- The contractor will be fined R 1 000,00 per week until such structures
are in place.
4.10. Hours of work – Contractors may only be present on the estate during normal
working days (Monday - Friday) from 07:00 to 18:00.
Breach – The building contractor will be escorted from the estate and fined a
minimum of R 500,00 per transgression.
4.10.1.Permission to work during private times – Contractors are not
allowed on the estate on Saturdays, Sundays and public holidays
without the written permission of Association as these days are
considered to be private time. Special applications for contractors to be
present on site during private time should be lodged with the Association
at least one week prior to the private time activity. The estate will be
closed to the contractors for the festive season during December and
January (contact HOA to enquire closing and opening dates).

4.11. Vehicle sizes allowed –
• Due to the road surfacing and limited road widths and radii the following
restrictions are placed on any vehicle entering the estate:
•

Only fixed axle design vehicles will be allowed (No vehicles with
trailers)

•

Maximum length = 9.1m

•

Maximum width = 2.6m

•

Maximum gross mass = 20 000kg

•

Maximum axle weight = 8000kg
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Breach – Vehicles larger than above will be denied access to the estate by the
Association.

4.12. Deliveries to contractors
4.12.1. General deliveries – Contractors will at all times be responsible for the
compliance of delivery personnel with the contents of this Agreement.
Breach – The building contractor will be fined R 500,00 per offence.
4.12.2. Concrete deliveries – The washing of premixed concrete vehicles are
not permitted. Under no circumstance may concrete be spilled onto the
road surface and the contractor will be held responsible for the repair to
the road if this occurs. Maximum of 5m3 per truck is allowed on road
surface.
Breach – The building contractor will be fined R 1 000,00 per offence
and, in addition, will be held liable for the costs of repairing all and/or any
damage caused by the breach of paragraph 4.11
4.13. Storage sheds/huts – The contractor will be allowed to erect only green
coloured storage units within the boundaries of the site and to a maximum
height of 2,4m or 6m green containers. The contractor will be instructed to
remove any structures that do not conform to this regulation and will be fined R
250,00 per day until he complies.
4.14. Speed limit – For security and safety reasons the speed limit on the estate for
all contractors’ vehicles are below 20km/h. The contractor shall ensure that his
employees, sub-contractors and delivery vehicles adhere to this rule.
Breach – The contractor will be fined a minimum amount of R 500,00 per
transgression. Continuous non-compliance will result in the contractor to be
expelled from the site.

4.15. 4.15 Building plan controls –
•

The building contractor must ensure that a copy of the signed approved
building plan is available at all times for inspection by the Association’s
representative.
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•

Any variations to the approved building plan must be submitted to the
Association for signed approval and may only be implemented once the
approved variation is available to the contractor.

Breach –
•
•
•

The contractor will be fined R 250,00 for not having a copy of the signed
and approved building plan available.
The contractor will be required to remove and/or rectify any structures
and/or architectural elements that do not conform to the approved plans.
Occupation of the house in question will be denied until the Occupation
certificate has been received by the HOA. A fine of R 2 000,00 will be
liable per week from the date of occupation on the builder and member if
early occupation is taken up.

4.16. General Controls – A representative of the building contractor is expected to
attend a monthly meeting at a place designated by the estate management to
discuss general issues relating to work on the estate.
Breach – The contractor will be fined an amount of R 500,00 for not attending
the site co-ordination meetings.
4.17. Roads and road verges
• Contractors must ensure that the road in front of the erf is at all times
kept clean. This is to minimize damage and ensure longevity of the road
surface.
• Contractors must ensure that the kerbs and sidewalks in front of their
site are adequately protected from damage by the building operations.
• The contractor shall ensure that all building materials are stored on the
site. Special permission may be obtained from the HOA to neatly store
some material on the road verge directly in front of the building site for
short periods of time only.
Breach – The contractor will be fined R 250,00 per offence for unclean roads.
The contractor will be held financially and legally responsible for the damage to
road surfaces and kerbs caused through his building operations.

4.18. Signage and advertising (obtain from CAW Signs)
•

The contractor will provide a builder’s board approved by the estate. No
other advertising boards are permitted anywhere else on the estate.
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•

•

The contractor must erect the board in position indicated by the estate
management for the duration of the construction period. Should the
approved builder’s board be damaged or lost during the construction
period, the contractor shall be liable to replace the board.
Builder’s boards must be removed no later than one month after building
has been completed.

Breach – The contractor will be fined R 250,00 per offence for non-compliant
boards. Builder’s boards left on the property after construction will be removed
and discarded.

4.19. Occupational Health and Safety Act No 85 of 1993 (As Amended)
The Contractor confirms that with effect from the date of signature of this
agreement it has acquired full control in respect of the building premises. The
contractor agrees to full compliance of the Occupational Health and Safety Act
and all local Municipal by laws. The contractor agrees to indemnify the HOA or
any duly appointed agent against any claims arising from the building contract
for the non-compliance with the above requirements.

5.

PAYMENT OF FINES
All monies owing to the HOA must be paid within 3 working days following the fine. All
payments are to be made to the HOA.
Breach – In the event of the contractor failing to pay the fine in time the contractor will
be denied access to the estate.

6.

PAVEMENT DEPOSIT
The building contractor will have to pay a pavement deposit of R 15 000,00 per
building site, payable to the HOA. This deposit is held free of interest. This amount
may vary annually.
R10 000,00 of this deposit will be refunded on condition that the account is in good
standing with the HOA and on issuing of the Occupational Certificate.
R5 000,00 will be non-refundable and will be retained as a contribution to
infrastructure repairs.
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7.

CERTIFICATE OF OCCUPATION
Prior to issuing the certificate of occupation, the HOA requires a certificate from a
surveyor confirming that the height of the building to top of roof from the natural
ground level does not exceed 8m (excluding chimneys). Refer to the Architectural
Guidelines for clarification.

8.

LIMITATION OF LIABILITY
The HOA shall not be responsible for any loss, injury, damages (including all
consequential damages) or inconvenience that may be caused to the contractor or
owner, its visitors or employees or any of its property for any cause, howsoever
arising, and without prejudicing the generality of the aforegoing, whether arising from
any defect, water and electrical supply or from fire, flooding, leakage, or breakage of
any water pipe, access to the premises, or from war, riots or other civil commotions,
damages caused by the elements or fortuitous act, insects, whether or any living thing
or act of God. All goods, property and effect of whatsoever nature, which may at any
time be in or on the building premises, shall be at the sole risk of the builder and the
HOA shall not be responsible or liable for any loss or damage thereto from any cause
howsoever arising.

9.

JURISDICTION
Except as otherwise provided herein, the parties agree that any dispute or controversy
arising out of or relating to this agreement shall be resolved at a proceeding in the
High Court, Cape of Good Hope Provincial Division, in the Republic of South Africa.

10.

NO WAIVER
Any relaxation, indulgence or waiver which the HOA may show to the contractor shall
not in any way prejudice or derogate from the HOA’s rights in terms of this contract.
More particularly no act of the HOA in accepting any amount after due date or in
accepting a lesser sum than the amount due shall be construed as a waiver by the
HOA of its rights under this contract.
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11.

NO VARIATION
No agreement purporting to vary the terms and conditions of this contract including
this clause shall be of any force and effect reduced to writing and signed by the
parties. This agreement and any annexure initialled by the parties for identification
constitute the whole agreement between the parties.

12.

PERSONAL LIABILITY
The owners of the erf which the contractor will erect the building bounds himself jointly
and severally to the HOA for the due fulfilment of all the obligations of the contractor
towards the HOA in respect of this agreement.
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Monate Home Owners Association Construction Agreement
SIGNED AT

ON

THE CONTRACTOR:

NAME

SIGNATURE

WITNESS

WITNESS

THE HOME OWNER:

NAME

SIGNATURE

WITNESS

WITNESS

MONATE HOME OWNERS ASSOCIATION:

NAME

WITNESS

SIGNATURE

WITNESS
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To be completed by the building contractor

Name of building contractor:
Contact person:
Landline contact number:
Cellphone number:
Email address:
Postal address:

Physical address:

Sign below to confirm general briefing of rules and regulations by a HOA representative and
that the main contractor understands all the rules and regulations as implemented by the
HOA.

Date:

Erf:

Signed by Main Contractor:

Name:

Signature:
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BUILDERS CODE OF CONDUCT: ADDITIONS / ALTERATIONS
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ANNEXURE C
ADDITIONS / ALTERATIONS
BUILDERS CODE OF CONDUCT
ENTERED INTO BY AND BETWEEN
MONATE HOME OWNERS ASSOCIATION
(‘’HOA’’)
AND
THE OWNER:
AND
THE CONTRACTOR:

ERF NUMBER:
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1.

DEFINITIONS
The terms used in this code of conduct shall be as defined in the constitution of the
HOA.

2.

3.

4.

PREAMBLE
2.1.

The purpose of this code of conduct is to ensure integration between
residential living and control over building activities within the Estate with
minimal impact to the environment. The Association reserves the right to make
amendments and additions to this document from time to time.

2.2.

A contractor shall not be permitted to commence work on the estate until such
time as the member has furnished the Association with a copy of the builder’s
code of conduct, duly signed by the relevant contractor. Upon such signature,
the builder’s code of conduct shall constitute a binding agreement between the
association, the relevant contractor and the member.

2.3.

All contractors must comply with the Health and Safety Act.

QUALIFICATION AND CONTRACTORS
3.1.

Only contractors who are registered and fully paid-up members of the NHBRC
and who can furnish at least, on request, 3 (three) references of prior building
contracts will be allowed to build at the estate.

3.2.

Contractors are at all times responsible for their sub-contractors and
employees while on the estate. Security control measurements will be
implemented as per the rules applicable at the time.

3.3.

By signing this document, contractors acknowledge that they comply with all
health and safety requirements and indemnify HOA against any liability
whatsoever and by whomsoever.

RULES AND REGULATIONS

The rules and regulations described below are intended to ensure that the quality of life for
residents in the estate is not unduly compromised and the impact to the environment is
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minimized by the house building operations, yet allowing for efficient construction
contractors.

by

When a contractor is found to be in breach of the stated rules and regulations a penalty will
be imposed and must be paid in full within 3 working days. The extent of the penalty is
detailed below the description of each rule and regulation.

4.1.

Environmental controls - The contractor acknowledges that he is working in
an environmentally sensitive development and agrees to conform to all the
environmental controls specified in this document and revised from time to
time.

4.2.

Environmental Education - All contractor and sub-contractor personnel will
be required to be briefed on the builder’s code of conduct. The main contractor
must do these briefings before his staff will be allowed to work on the estate.
Breach- Personnel who have not been briefed will not be allowed on the
estate.

4.3.

Limits of building activity – All activities relating to the house alterations
and/or additions must be confined to within the erf boundary where
construction is taking place. It is the responsibility of the contractor to ensure
that his personnel do not leave the confines of the erf.
Breach- Work by the contractor will be stopped by the Association until such
time as the contractor’s equipment has been moved to within the erf. The
contractor will be fined R 2 000,00 per transgression.

4.4.

Site presentation and spoiling of excess material – The contractor will be
expected to keep the appearance of his site neat and tidy at all times. Building
rubble and litter must be removed from the site by Friday each week. Refuse
drums or mini skips must be supplied for the purpose of storing litter until
removed from site. Building rubble, litter and sand must at all times be neatly
covered by shade netting in one designated area. No litter may be stored or
mixed in amongst building rubble and/or sand. No material or building rubble
shall be spoiled on the estate.
Breach - Should the builder fail to comply with the removal of building rubble
and litter within a timeframe specified by the estate’s building controller, the
rubble will be removed by an outside contractor. The costs thereof shall be
claimed from the builder. The contactor will be denied access to the estate until
such costs have been paid in full. In addition to this, the contractor will be fined
R 1 000,00 per offence.
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4.5.

Cleaning of vehicles / equipment – The washing of contractor’s vehicles will
not be allowed on the estate. All spillage and runoff must be contained within
the site.
Breach- The building contractor will be fined R 1 000,00 per offence.

4.6.

Fires – No fires will be allowed on any part of the estate. The contractor is to
provide fully operational fire extinguishers which are to be on site at all times.
Breach - The building contractor will be fined R 1 000,00 per offence. The
building contractor will in addition be held legally and financially responsible for
any damage caused by the breach of this regulation.

4.7.

Ablution facilities – The contractor shall provide temporary chemical toilets
situated on the site for the use of their employees for the duration of the
alterations and/or additions’ period. The toilet must be situated as discreetly as
possible, kept level and the door should be fastened at all times. The contractor
must ensure that their employees use the facility at all times.
Breach – The contractor will be denied access to the estate until such time as
this regulation is complied with. Should the employees not make use of the
facility provided, the contractor will be fined a minimum of R 500,00 per
violation.

4.8.

Screening of building sites – The contractor will be required to screen off the
site with dark green shade-netting screen of a minimum density of 80%
•

Anchor poles must be spaced not more than 3m apart.

•

Anchor poles must be 2.4m in length. 600mm of this 2.4m must be sunk
into the ground and be fixed with a concrete mix.

•

Three evenly spaced 38mm x 50mm pine brandering must be nailed
(100mm nails) to the anchor poles, to form a frame onto which nets
must be nailed to with 32mm clout nails.

•

After the builder has erected the nets the HOA representative must be
informed and he will inspect the site.

•

Building may not commence before the HOA representative has signed
off the screening of the building site.

•

The screen must be kept in a neat condition and in place and
maintained for the entire duration of the project. Old nets may not be
used on new building sites.
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Breach- The contractor will be fined R 1 000,00 per week until such structures
are in place.
4.9.

Hours of work – Contractors may only be present on the estate during normal
working days (Monday- Friday) from 07:00 to 18:00.
Breach – The building contractor will be escorted from the estate and fined a
minimum of R 500,00 per transgression.
4.9.1. Permission to work during private times – Contractors are not
allowed on the estate on Saturdays, Sundays and public holidays
without the written permission of Association as these days are
considered to be private time. Special applications for contractors to be
present on site during private time should be lodged with the Association
at least one week prior to the private time activity. The estate will be
closed to the contractors for the festive season during December and
January (contact HOA to enquire closing and opening dates).

4.10. Vehicle sizes allowed –
• Due to the road surfacing and limited road widths and radii the following
restrictions are placed on any vehicle entering the estate:
•

Only fixed axle design vehicles will be allowed (No vehicles with
trailers)

•

Maximum length = 9.1 m

•

Maximum width = 2.6 m

•

Maximum gross mass = 20 000 kg

•

Maximum axle weight = 8000 kg

Breach – Vehicles larger than above will be denied access to the estate by the
Association.
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4.11. Deliveries to contractors
4.11.1. General deliveries – Contractors will at all times be responsible for the
compliance of delivery personnel with the contents of this Agreement.
Breach – The building contractor will be fined R 500 per offence.
4.11.2. Concrete deliveries – The washing of premixed concrete vehicles are
not permitted. Under no circumstance may concrete be spilled onto the
road surface and the contractor will be held responsible for the repair to
the road if this occurs. A maximum of 5m3 per truck is allowed on the
road surface.
Breach – The building contractor will be fined R 1 000,00 per offence
and, in addition, will be held liable for the costs of repairing all and/or any
damage caused by the breach of paragraph 4.11
4.12. Storage sheds/huts – The contractor will be allowed to erect only green
coloured storage units within the boundaries of the site and to a maximum
height of 2,4m or 6m green containers. The contractor will be instructed to
remove any structures that do not conform to this regulation and will be fined R
250,00 per day until he complies.
4.13. Speed limit – For security and safety reasons the speed limit on the estate for
all contractors’ vehicles are below 20km/h. The contractor shall ensure that his
employees, sub-contractors and delivery vehicles adhere to this rule.
Breach – The contractor will be fined a minimum amount of R 500,00 per
transgression. Continuous non-compliance will result in the contractor to be
expelled from the site.

4.14. 4.15 Building plan controls –
•

•

The building contractor must ensure that a copy of the signed approved
building plan is available at all times for inspection by the Association’s
representative.
Any variations to the approved building plan must be submitted to the
Association for signed approval and may only be implemented once the
approved variation is available to the contractor.
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Breach –
•
•
•

The contractor will be fined R 250,00 for not having a copy of the signed
and approved building plan available.
The contractor will be required to remove and/or rectify any structures
and/or architectural elements that do not conform to the approved plans.
Occupation of the house in question will be denied until the Occupation
certificate has been received by the HOA. A fine of R 2 000,00 will be
liable per week from the date of occupation on the builder and member if
early occupation is taken up.

4.15. General Controls – A representative of the building contractor is expected to
attend a monthly meeting at a place designated by the estate management to
discuss general issues relating to work on the estate.
Breach – The contractor will be fined an amount of R 500,00 for not attending
the site co-ordination meetings.
4.16. Roads and road verges
• Contractors must ensure that the road in front of the erf is at all times
kept clean. This is to minimize damage and ensure longevity of the road
surface.
• Contractors must ensure that the kerbs and sidewalks in front of their site
are adequately protected from damage by the building operations.
• The contractor shall ensure that all building materials are stored on the
site. Special permission may be obtained from the HOA to neatly store
some material on the road verge directly in front of the building site for
short periods of time only.
Breach – The contractor will be fined R 250,00 per offence for unclean roads.
The contractor will be held financially and legally responsible for the damage to
road surfaces and kerbs caused through his building operations.
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4.17. Signage and advertising (obtain from CAW Signs)
•
•

•

The contractor will provide a builder’s board approved by the estate. No
other advertising boards are permitted anywhere else on the estate.
The contractor must erect the board in position indicated by the estate
management for the duration of the construction period. Should the
approved builder’s board be damaged or lost during the construction
period, the contractor shall be liable to replace the board.
Builder’s boards must be removed no later than one month after building
has been completed.

Breach – The contractor will be fined R 250 per offence for non-compliant
boards. Builder’s boards left on the property after construction will be removed
and discarded.

4.18. Occupational Health and Safety Act No 85 of 1993 (As Amended)
The Contractor confirms that with effect from the date of signature of this
agreement it has acquired full control in respect of the building premises. The
contractor agrees to full compliance of the Occupational Health and Safety Act
and all local Municipal by laws. The contractor agrees to indemnify the HOA or
any duly appointed agent against any claims arising from the building contract
for the non-compliance with the above requirements.

5.

PAYMENT OF FINES
All monies owing to the HOA must be paid within 3 working days following the fine. All
payments are to be made to the HOA.
Breach – In the event of the contractor failing to pay the fine in time the contractor will
be denied access to the estate.

6.

PAVEMENT DEPOSIT
The building contractor will have to pay a pavement deposit of R 15 000,00 per
building site, payable to the HOA. This deposit is held free of interest. This amount
may vary annually.
R 10 000,00 of this deposit will be refunded on condition that the account is in good
standing with the HOA and on issuing of the Occupational Certificate.
R 5 000,00 will be non-refundable and will be retained as a contribution to
infrastructure repairs.
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7.

CERTIFICATE OF OCCUPATION
Prior to issuing the certificate of occupation, the HOA requires a certificate from a
surveyor confirming that the height of the building to top of roof from the natural
ground level does not exceed 8m (excluding chimneys). Refer to the Architectural
Guidelines for clarification.

8.

LIMITATION OF LIABILITY
The HOA shall not be responsible for any loss, injury, damages (including all
consequential damages) or inconvenience that may be caused to the contractor or
owner, its visitors or employees or any of its property for any cause, howsoever
arising, and without prejudicing the generality of the aforegoing, whether arising from
any defect, water and electrical supply or from fire, flooding, leakage, or breakage of
any water pipe, access to the premises, or from war, riots or other civil commotions,
damages caused by the elements or fortuitous act, insects, whether or any living thing
or act of God. All goods, property and effect of whatsoever nature, which may at any
time be in or on the building premises, shall be at the sole risk of the builder and the
HOA shall not be responsible or liable for any loss or damage thereto from any cause
howsoever arising.

9.

JURISDICTION
Except as otherwise provided herein, the parties agree that any dispute or controversy
arising out of or relating to this agreement shall be resolved at a proceeding in the
High Court, Cape of Good Hope Provincial Division, in the Republic of South Africa.
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10.

NO WAIVER
Any relaxation indulgence or waiver which the HOA may show to the contractor shall
not in any way prejudice or derogate from the HOA’s rights in terms of this contract.
More particularly no act of the HOA in accepting any amount after due date or in
accepting a lesser sum than the amount due shall be construed as a waiver by the
HOA of its rights under this contract.

11.

NO VARIATION
No agreement purporting to vary the terms and conditions of this contract including
this clause shall be of any force and effect reduced to writing and signed by the
parties. This agreement and any annexure initialled by the parties for identification
constitute the whole agreement between the parties.

12.

PERSONAL LIABILITY
The owners of the erf which the contractor will erect the building bounds himself jointly
and severally to the HOA for the due fulfilment of all the obligations of the contractor
towards the HOA in respect of this agreement.
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Monate Home Owners Association Construction Agreement
SIGNED AT

ON

THE CONTRACTOR:

NAME

SIGNATURE

WITNESS

WITNESS

THE HOME OWNER:

NAME

SIGNATURE

WITNESS

WITNESS

MONATE HOME OWNERS ASSOCIATION:

NAME

WITNESS

SIGNATURE

WITNESS
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To be completed by the building contractor

Name of building contractor:
Contact person:
Landline contact number:
Cellphone number:
Email address:
Postal address:

Physical address:

Sign below to confirm general briefing of rules and regulations by a HOA representative and
that the main contractor understands all the rules and regulations as implemented by the
HOA.

Date:

Erf:

Signed by Main Contractor:

Name:

Signature:
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APPENDIX 2
TO THE

MONATE RESORT
HOME OWNERS ASSOCIATION CONSTITUTION
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BEHAVIOURAL GUIDELINES
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1.

INTRODUCTION
In an Estate like ours, it is not deemed necessary to create behavioural
rules and regulations that cover each and every misdemeanour. The
principle must be that all residents will behave themselves in such a way
that they are aware of the environment that we live in and respect their
neighbours at all times. Without attempting to create an exhaustive list,
only the most important issues are highlighted in this section.

2.

DOMESTIC REFUSE
This must be placed outside residences per the municipal arrangement at
all times in bins in order to prevent animals from tearing the bags.

3.

DOMESTIC ANIMALS
Domestic animals and house pets of residents may not cause
disturbances or be a nuisance to any other residents at any time.

4.

COMMON PROPERTY
No person shall use or conduct themselves upon such open spaces
within the Estate in such a manner that may detrimentally affect the
common property or any of the amenities thereof. Resident should
especially be aware that they do not interfere with other people while they
enjoy our beautiful Estate. This includes inter alia littering, excessive
noise, and especially the fire hazard common to our area.

5.

OTHER
All residents must refrain from the hanging of linen or household
garments where it is visible from the street and not to have flammable
substances in large quantities stored on their premises.

6.

TRAFFIC

Residents must at all times abide by the traffic laws and maintain a low
speed and at all times be aware of pedestrians and small children, other
vehicles and small animals on the Estate.
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7.

GUESTS

Residents are at all times responsible for the behaviour of their under age
children and guests whilst on the property.

8.

PENALTIES
In the event of any person contravening or failing to comply with any of
our Rules or Guidelines, the Trustees of Monate HOA and if deemed
necessary, with the sanction of the Association in General Meeting, to
apply such penalty or penalties as may be appropriate under the
circumstances.
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